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Unbleſt by Virtue, Government a League, 
Becomes a circling Junto of the Great, 'N 
To rob by Law; Religion mild a Yoke id 
To tame the ſtooping Soul, a trick of State | 
To maſk their Rapine, and to ſhare the Prey. 
What are without it Senates, but a Farce 
Of conſultation deep, and Reaſon free, : 
While the determined Voice and Heart are fold? 
What boaſted Freedom, but a ſounding Name? 
Tuousov. 
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ERHAPS nothing could have been more 
wiſely conceived by our anceſtors, for the 


protection of the Subject, againſt the will of Ar- 
bitrary Power, than the Inſtitution of Trial by 
Jury. But this Inſtitution, like every other, is 
liable to be abuſed and even perverted. To give 
a Priſoner a fair chance from his Jury, they ſhould 
be Men who know his character, and are well ac- 
quainted with the nature of his offence, and with 
the Law upon which he is tried. A Priſoner 
might as well have no Jury, as a Jury of men un- 
acquainted with the nature of the offence for which 
he is tried, or with the Law upon which the of- 
fence is grounded. 


Juries are apt to pin their Faith too much upon 
the opinion or directions of the judge, who is 2 
fallible Man like themſelves (and it would be well 
if he were as unprejudiced) and therefore, to ſay 
no worſe of him, he is equally with them liable 
to Error. If Judges are to give directions to ju- 
Ties what Verdict they are to find, and Juries have 
not the courage, or good Senſe to examine for 
themſelves, the Security Provided for us, by our 
Anceſtors, by a Jury of our *eighbours, is a mere 
Form, and of no real ule, 

Perhaps in no inſtance upon Record, can there 
be found a more flagrant and Arbitrary proceed- 
ing by a Court of Juſtice, or a more ſpirited and 


and independent Jury, than in the following 


1 


Trial of William Penn and William Mead, for 
offences ſimilar to thoſe which are now unhappi- 
ly too frequently for writing and [peaking what 
is termed Sedition. 

This Trial took place a few years before the 
Revolution of 1688, and the ſpirit of the Judges 
of that day are ſo ſimilar to that which ſeems to 
pervade the Courts of the preſent day; and the 
ſpirit of the Jury-men ſo widely different, that 
the Sheffield Conſtitulional Society cannot refrain 
from Publiſhing this remarkable Trial, hoping the 
peruſal of it may have a good Effect in bringing 
back both Judges and Juries to a proper ſenſe of 
their duty. 

SHEFFIELD. 

January 15, 1794- 


[ vi. |] 
The AUTHOR's PREFACE. 


To the Engliſh READER. 


I: ever it were time to Speak, or write, it is now, ſo 
many ſtrange occurrences requiring both. 

How much thou art concerned in this enſuing Trial, 
where (not only the Priſoners, but) the Fundamental 
Laws of ExcravnD have been moſt arbitrarily arraigned, 
Read, and thou mayeſt plainly judge. 

Liberty of Conſcience is counted a pretence for Rebel- 
lion, and Religious Aſſemblies, Routsand Riots; end the 
Defenders of both, are by them reputed Fattious and 
Diſaffetted. 

Magna Charta is Magna Far--- with the Recorder of 
London; and to demand right an affront to the Court. 

Will and Power zre their great Charter, but to call for 
England's, is a crime; incurring the penalty of their Bail- 
Dock and Nalty Hole ; nay, the menaces of a Gag, and 
Iron Shackles too. 

The Jury, (though proper Judges of Law and Fatt) 
they would have over-ruled in both, as if their VERDIOT 
ſignified no more, than to echo back the illegal charge of the 
Bench; and becauſe their courage and honeſty, did more 
than hold pace with the threats and abuſe of thole who 
ſat as Judges, (in the end were Fined and impriſoned for 
giving it. 

Oh! what monſtrous and illegal Proceedings are theſe ? 
Who reaſonably can call his Coat his own ? When pro- 
perty is made ſubſervient to the will and intereſt of his 
Judges: or who can truly eſteem himſelf a FREE Max? 
When all pleas for Liberty are termed Stvirion, and 
the Laws that give, and maintain them, ſo many inſignifi 
cant pieces of Formality. 

And what do they leſs than plainly tell us ſo, who at 
will and pleaſure, break open our Locks, rob our Houſes, 
raze our Foundations, impriſon our Perſons, and final ly 
deny us Juſtice to our relief; as if they then ated moſt like 
Chriſtian Men, when they were molt barbarous, in ruin- 
ing ſuch as are really ſo; and that no facrifice could be 
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lo acceptable to GOD, as the deſtruftion of thoſe that 
moſt Fear him. 

In ſhort, that the conſcientious ſhould only be obnoxi- 
ous, and the juſt demand of our Religious Liberty, the 
reaſon why we ſhould be denied our Civil Freedom, (as 
If to be a Chriſtian and an Engliſhman were inconſiſtent ) 
and that ſo much ſolicitude and deep contrivance, ſhould 
be employed only to enſnare and ruin ſo many ten thou- 
{and Conſcientious Families (ſo eminently induſtrions, 
ſerviceable and exemplary ; whilſt murders can ſo cafily 
obtain Pardon, Rapes be remitted, Public Uncleannels 
paſs unpuniſhed, and all manner of Levity, Prodigality, 
Exceſs, Prophaneneſs and Atheiſm, univerſally connived 
at, if not in ſome reſpect manifeſtly encouraged) cannot 
but be deteſtably abhorrent to every ſerious and honeſt 
mind, Yet that this lamentable ſtate is true, and the pre- 
ſent project in hand, let London's Recorder, and Canter- 
bury's Chaplain be heard. 

The firſt in his public Panegyric upon the Spaniſh In- 
quiſition, highly admiring the the prudence of the Romiſh 
Church, in the erection of it. as an Excellent way to pre- 
vent Schiſm, which unhappy expreſſion at once palleth 
ſentence, both againſt our Fundamental Laws, and Proteſ- 
tant Reformation. 

The ſecond in his printed mercenary diſcourſe againſt 
Toleration, aſſerting for a main principle, That it would 
be leſs injurious to the Government, to diſpenſe with looſe 
perſons, than to allow a Toleration to Religious Diſſent- 
ers: It were to overdo the buſineſs, to lay any more, where 
there is ſo much ſaid already. 

And therefore to conclude, we cannot but admoniſh all 


as well Perſecutors, to relinquiſh their heady, partial, and 


inhumane perſecutions, (as what will certainly iſſue in 
diſgrace here, and inevitable condign puniſhment here- 
after) as thoſe who yet dare expreſs their moderation (how- 
ever out of faſhion, or made the brand of Fanaticiſm) not 
to be huſt'd, or menaced or menaccd out of that excellent 
Temder, to make their parts and perſons ſubſervient to 
the baſe humors, and ſiniſter dehgns of :he biggeſt mortal 
upon Earth; but reverence and obey the Eternal Juſt 


+ GOD, before whole great Tribunal all muſt render their 


Accounts, and where he will Recompence to every Perſon 
according to his Works. 
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The Trial, Le, 
— . — — 


S there can be no obſervation, where there is no Ac» 
tion; ſo it is impoſſible there ſhall be a judicious in- 
telligence without due obfervation. 
And ſince there can be nothing more reaſonable than a 
right information, eſpecially of Public Acts; and well 
knowing how induſtrious ſome will be to miſrepreſent this 
Trial, to the diſadyantage of the cauſe and Priſoners, it 
was thought requiſite in defence of both, and for the ſa- 
tisfaction of the People, to make it more public; nor can 
there be any buſineſs wherein the People of England are 
more concerned, than in that which relates to their Civil 
and Religious Liberties, queſtioned in the Perſons before- 
named at the Old Baily, the Firſt, third, fourth and fifth 
of Sept. 1670. 
There being preſent on the bench as Juſtices. 
Sam. Starling, Mayor. n Robinſon, Alderm. 
Fohn Hawel, Recorder. Jeſeph Shelden, Alderm. 
Tho. Bludworth, Alderman. | Richard Braun, 
William Peat, Alderm. Jahn Smith, seni. 
Richard Ford, Alderm. | James Edwards | 

The Citizens of London that were ſummoned for Ju- 
rors, appearing, were impannelled. viz. 

le. Call over the Jury. 

Cry. O Yes, Thomas Veer, Ed. Buſhell, John Ham- 
mond, Charles Milſon, George Walklet, John Brightman, 
Will. Plumſtead, Henry Henley, James Damaſk, Henry 
Michel, Will, Lever, John Baily. ; 

The form of the Oath. 


You ſhall well and truly try, and true deliverance make 


betwixt our Sovereign Lord the King, and the Priſoners 
at the Bar,according to your Evidence: So help you God. 


The INDICTMENT, 


That William Penn Gent. and William Mead, late of 
London, Linen- Draper, with diverſe other perſonsto the 
Jurors unknown, to the number of Three Hundred; the 
15th. of Juguf?, in the 22th. Year of the King, about E- 
ſeven of the Clock in the Foreroon the fame day, with 
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Force and Arms, &c. in the Pariſh of St. Bennet, Grace 


Church, in Bridge-ward, London, in the Street called 
Grace-Church- Street, unlawfully and tumultuouſly did af- 
ſemble and congregate themſelves together, to the diſturb- 
ance of the peace of the ſaid Lord the King: and the a- 
foreſaid William Penn and William Mead, together with 
other perſons to the Jurors aforeſaid unknown, then and 
there ſo aſſembled and congregated together; the aforeſaid 
IVilliam Penn by agreement between him & William Mead, 
before made, and by abetment of the aforeſaid William 
Mead, then and there in the open Street, did take upon 
nimſelf to preach and ſpeak, and then, and there, did 
preach and ſpeak, unto the aforeſaid William Mead, and 
other perſons there, in the Street aforeſaid, being aſſembled 
and congregated together, by reaſon whereof a great con- 
courſe and tumult of people in the Street aforeſaid, then 
and there, a long time did remain and continue, in con- 
tempt of the ſaid Lord the King, and of his Law; to the 
great diſturbance of his peace, to the great terror and diſ- 
turbance of many of his liege People and Subjects, to the 
ill example of all others, in the like caſe Offenders, and 
1 again{t the peace of the ſaid Lord the King, his Crown 
1 and dignity. | 
What ſay you, William Penn, and William Mead, are 
you guilty, as you ſtand Indicted in manner and form as 
afoteſaid, or Not Guilty? . 
PENN It is impoſlible that we ſhould be able to re- 
member the Indictment Verbatim, and therefore we deſire 
a Copy of it, as is cuſtomary on the like occaſions. 
Rec, You mult firſt plead to the Indictment, before 
you can have a Copy of it. | 
Penn. I am unacquainted with the formality of the 
Law, and therefore before I ſhall anſwer direQly, I re- 
queſt two things of the Court, Firft, That no advantage 
way be taken againſt me, nor I deprived of any benefit 
which I might otherwiſe have received. Secondly, That 
you will promiſe me a fair hearing, and liberty of making 
my Defence. 
CourT. No advantage ſhall be taken againſt you: 
You ſhall have liberty; you ſhall be heard. 
PENN, Then I plead not Guilty in manner and form. 
CIE. What fay'ſt thou, Milllam Mead, Art thou 


Guilty in manner and form, as thou ſtand'ſt Indicted, of 
Not Guilty ? 


r 


191 


Map. I ſhall deſire the ſame liberty as is promiſed to 
William Penn. 
Cour. You ſhall have ir. 
M zap. Then I plead not Guilty, in manner and form. 
| The Couxr Adjourned till Afternoon. 
Car. O Yes, &c. | | 
Crs. Bring William Penn and William Med tothe bar. 
Ons, The ſaid priſoners were brought, but ſet aſide, 
and other huſineſs proſecuted; Where we cannot but ob- 
ſerve that it was the conſtant and unkind practice of the 
Court to the priſoners, to make them wait on the Trials 
of Felons and Munrderers, thereby deſigning in all proba 
bility both to affront and tire them. | 
After five hours attendance, the Court broke up, and 
adjourned till the Third Inſt, | 
truth ; © ogy 3, 1670, the. Court ſat. 
Cay. O Yes, &c. | 
Mayos. Sirrah, who bid you put off their Hats? Put 
on their Hats again. | 
Ons. Whercupon one of the Officers putting the 
priſonrs hats upon their heads, "_ ant to the order of 
the Court) brought them to the Bar. 
Rxc. Do) you know where you are. 
Penn. Yes. 
Rxc. Do you know It is the King's Court. by 
Pr xx. I know it to be a Court and I ſuppoſe it tb be 
the King's Court. | 
_ Rec. Do vou know there is teſpeR due to the Court. 
Pzxx. Yes. 
Rc. Why do You not pay it then? 
PRNN. 1 do ſo. | 
Rxc. Why do you not put off your hat then? 


PexN. Becauſe I do not believe that to be any reſpect. 


Rec. Well, the Court ſets forty Marks a-piece upon 
your heads, as a fine for your contempt of the Court. 

Px. I deſire it may be obſerved that we came into 
the Court with our hats off, (that is, taken off) and if they 
have been put on ſince, it was by order from the Bench, 
therefore not we but the Bench ſhould be fined. 

Map. I have a queſtion to aſk the Recorder: Am E 
fined alſo? | - 

Ric, Ves. EY 


* 


1 103 


Me Ap. 1 Scfire-qhe Jury, and all poopie to take notice 

of this injuſtice of the Recorder, who ſpake not to me 

to pull off my Hat, and yet hath he ſet a fine upon my head. 

O tear the Lord, and dread his Power, and yield unto the 

Guidance of his Holy Spirit, for He is not far from every 
one of you. | | 

Ihe Jury Sworn again. 

Os. J. Robinſon, Lieutenant of the Tower, diſen- 
genuo/aſly objected againſt Edward Buſhell, as if he had 
not kiſſed the book, therefore would have him ſworn again; 
though indeed it was on purpoſe, to have made uſe of his 
"tenderneſs of conſcience, in avoiding reiterated Oaths, to 
have put him by his being a Juryman, apprehending him 
to be a perſon not fit to anſwer their arbitrary ends. 
The Clerk read the Indictment, as aforeſaid. 

CLE. Cryer, Call Jas. Cook into the Court, give him 
his Oath: 

CIE. James Cook, lay your hand upon the book, * The 
Evidence you ſhall give to the Court, betwixt our Sove- 
reign the King and the Priſoners at the Bar, ſhall be the 
truth, and the whole truth, and nothing but the truth: So 
help you God. &c.” “ | | 

Cook. I was ſent for from the Exchange, to go and 
| diſperſe a Meeting in Gracious-Street, where, 1 ſaw Mr. 
Penn ſpeaking to the People, but could not hear what he 
ſaid, becaufe of the noiſe; I endeavoured to make way to 
take him, but I could not get to him for the crowd of peo- 
ple; upon which Captain Mead came to me, about the 

ennel of the ſtreet, and defired me to let him go on; for 
when he had done he would bring Mr. Penn to me. 

Court. What number do you think might be there? 

Cook, About three or four Hundred People. 

CourrT. Call Richard Read, give him his oath. 

Read being ſworn, was aſk'd, What do you know con- 
cerning the Priſoners at the Bar? 

READ. My Lord, Iwent to Gracious-Street, where 1 
found a great crowd of People, and I heard Mr. Penn 
preach to them, and I ſaw Captain Mead ſpeaking to 
Lientenant Cook, but what he ſaid I could not tell. 

— 1 W did William Penn ſay? 

EAD. There was ſuch a great noiſe, t 
3 grea » that I could not 


L 1 J 


Mrap. Jury, obſerve this evidence, he ſaith he heard 


him preach, and yet ſaith he doth not know what he ſaid. 
Jury, take notice, he ſwears now a-clean contrary thing to 


what he ſwore before the Mayor, when we were commit- ' 


ted: for now he ſwears he ſaw me in Gracious. Street, and 


= ſwore before the Mayor when I was committed, that 


e did not ſee me there. I appeal to the Mayor himſelf of 
this be not true; but no anfwer was given. 

CourT. What number do you think might be there? 

READ. About four or five Hundred. 

Peny. I defire to know of him what day it was? 

READ. The 14%/ day of Auguſt. 

PENN. Did ke ſpeak to me, or let me know he was there, 
for I am very fure I never ſaw him. | 

CIE. Cryer, Call into the Court? 

Cour. Give him his Oath. 

—— My Lord, | ſaw a great number of people, and 
Mr. Pom 1 ſuppoſe was fpeaking, I ſaw him make a mo- 
tion with his hands, and heard fome noiſe but could not 
underſtand what he ſaid; but for Captain Mead, I did not 


ſee him there. 


Rec. What fay you Mr. Mead, were you there? 


Mzeap. It is a maxim in your own Law, Nems tenetur | 


accufere ſeipſum, which if it be not true Latin, I am fure 
that it is true Engliſh, that, No man is bound ta arcufe bin 
ſe : And why doſt mon offer to enſnare me with fuck a 
queſtion ? doth not this ſhew thy malice ? Is this ke Auto 
a Judge tbat ought to be Council for the prifoners at the bar? 

Rxc. Sir, hold your tongue, Þ do not go about to en- 
ſnare you. 

Prxx. 1 defire we may come more cloſe to the point, 

and that ſilence be commanded in the Court. 


CV O Yes, all manner of perſons keep filence on | 


pain of impriſonment.— Silence in the Court. 
PzNnn. We confeſs ourſelves to be fo far from recanting 


or declining to vindicate the aſſembling of ourfeires,, t 


preach, pray, er wror ſfiip the Eternal, Holy, Faſt God, that 
we do believe it ta be our indiſpenſable duty, to mers nm 
ceſſantly upon fo good am account ; nos ſhall all the puw- 


exs upon Earth, de able to divert us from FESESERCIBS, and. 


adoring cur God who made us. 
Exomy. You arc nat here for worſhipping God, but for 


8 
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breaking the Law: you do yourſelf a great deal of wrong 
in going on in that diſcourfe. = 81 | 
Penn. I affirm I have broken no Law, nor am I guil- 
vo the Indictment laid to my charge; and to the end 
the Bench, the Jury, and myfelf with thoſe that hear us, 
may have a more direct underſtanding of this procedure, 
I deſire you would let me know by what law it is you pro- 
ſecute me, and upon what Law you ground my indictment. 
Rec. Upon the Common- Law. 
Penn. Where is that Common-Law ? NE; 
Rec.' You muſt not think that I am able to run up fo 
many years, and over ſo many adjudged cafes, which 
we call Common-Law, to anſwe r your curioſity. 
Prxxx. This anſwer. am ſure is very ſhort of my queſ- 
tion, for ifit be common, it ſhould not be fo hardto produce. 
Reg. Sir, will you plead to your Indictment? | 
PENN. Shall I plead to an indictment that hath no foun- 
dation in Law? if it contain that Law you ſay I have bro- 
ken, why ſhould you decline to produce that Law, ſince 
it will be impoſſible for the Jury to determine, or agree to 
bring in their verdict, who have not the Law produced, by 
which they ſhould meafure the truth of this Indictment, 
and the guilt, or contrary of the fact. EB 
i Rxc. You are a ſaucy fellow, ſpeak to the Indictment. 
Pax. I ſay it is my my place to ſpeak to matter of 
Law; I amarraigned a priſoner, my Liberty which isnext 
to life itſelf, is now concerned ; you are many mouths and 
ears _ me, and if J muſt not be allowed to make the 
beſt of my cauſe, it is hard: I ſay again, unleſs you-ſhew 
me, and the People, the law you ground your Indictment 
upon, I thalltake it for granted your proceedings are mere- 
iy arbitrary. | 
Tan [At this time, ſeveral upon the Bench urged 
hard upon the Prifoner to bear him down.] 
Rc. The queſtion is, whether you are guilty of this 
IndiAment? | I Me iS 
0 PExx. The queſtion. is not whether I am guilty of this 
9 indictment, but whether this indictment be legal: it is too 
eneral and imperſect an anſwer, to fay it is the Common 
N w, unleſs we know doth where and what ĩt is; for where 
1 there is no law, there is no tranſgreſfon and that law 
= which is not in being, is {a far from being Common, 
| that itis na law. at all. | | 


11. 


Rec. You are an impertinent fellow, will you teach the 


Court what Law is? It's Lex non ſcripta, that which ma- 
ny have ſtudied thirty or forty years to know, and would 


you have me tell you in a moment? | 

Pexn. Certainly if the Common-Law be ſo hard to be 
underſtood, it's far from being very Common; but if the 
Lord Cook in his [n/titutes, be of any conſideration, he tells 
us, that “ Common- Law is Common Right, and that 
Common Right is the Great Charter privileges, confirm- 
ed, 9 Hen. 3. 29. 25 Edw. 1. 1. 2 Edw. 3. 8. Cos 
Inſtit. 2 p. 56. | 

Rxc. Sir, you are a troubleſome fellow, and is not for 
the honour o the Court to ſuffer you te go on, | 

PENN. I have aſked but one queſtion, and you have not 
anſwered me; tho” the rights and privileges of every Eng- 
liſhman be concerned in it. | 


Rec. If I ſhould ſuffer you toaſk queſtions till to- mor- 


row — you would be never the wiſer. 
PENN. That's according as the anſwers are. 


Rec. Sir, we muſt not ſtand to hear you talk all night. | 
Pax. I deſign no affront to the Court, but to be head. 
in my juſt plea; and I muſt plainly tell you, that if you. 


will deny me the yer of that law, which you ſuggeſt I have 


broken, you do at once deny me an acknowledged right, 


and evidence to the whole World your reſolution to facri- 
hce the privileges of Engliſbmen, to your ſiniſter and arbi- 


trary views 


Rec.. Take him away: My Lord if you take not ſome. 
courſe with this peſtilent fellow, to ſtop his mouth, Wwe 


ſhall not be able. to do any thing to-night. 
Mayor. Fake him away, take him away, turn him 
into the Bail-Dock.. : 


PENN. theſe are but fo many vain exelamations, is this 


Juſtice or true Judgement, muſt I there fore be taken away. 
becauſe E plead for the fundamental laws of England? How 
ever this 1 leave upon your conferences, ho are of the Ju- 


ry, (and my ſole Judges) that if theſe ancient fundamental. 
laws that relate to Zibertrand Property, and are not limited. 


to particular perſuaſions in matters of Religion, muſt not 
de indiſpenſibly maintained and obſerved, Who 


ties are to be openly invaded, our Wives ravithed, our chi- 


can fay he 
hath right to the Coat upon his back? Certainly. our liber 


1 


in triumph, by every ſturdy beggar, and malicious infor- 
mer, as their trophies, but our (pretended) forfeits for Con- 
feience ſalè: The Lord of Heaven and Earth will be judge 
between us in this matter. 

Rec. Be ſilent there. 

Penv. I am not to be ſilent in a caſe wherein I am 
ſo much concerned; and not only myſelf, but many ten 
thouſand Families befide. | 

Ors. They having rudely haled him into the Bail- 
Dock, William Mead they teft in the Court, who ſpake 
as follows. | 

Map. Yon men of the Jury, here I do now ftand 
to anſwer to an indictment againſt me, which is a bundle 
of ſtuff, tull of lies and ſalſehoods: for therem 1 am accu- 
ſed that I met V & Arms, Itticits & Tumultusje: time was 
when I had freedom to uſe a carnal weapon, and then F 
thought I feared no Man, but now F fear the hving Gop, 
and dare not make uſe thereof, nor hurt any man, nor do! 
know I demeaned myſelf as a tumultuous perfon, 1 ſay 1 
am a peaceable man, therefore it is a very proper queſtion 
which William Penn demanded in this caſe, an qyer of 
the law on which our indictment is grounded. 

REC. F have made anſwer to that already. 

MxAn. Turning his face to the Jury, faid, yon men of the 
Jury, who are my Judges, if the Recorder wilt not tell you 
what makes a riot, x rout, or an nnlawtuF aſſembly, Cooke, 
he that once they called the Lord Cooke, tells us what makes. 
a riot, a rout, or an untawfut affembly.—A Riot is when 
three or more are met together to beat a man, or to enter 
forcibly into another man's land, te cut down his grafs, his 
wood, or break down his pales. 

Os ER. Here the Recorder intercuptedthiny, and ſaid, K 
thank you Sir, that you will tell me what the Law is, feorn- 
fully pulling off his hat. 

Map. Thou mayeff put on thy Hat, Fhave never a fee 
for thee now. | | 

Brzows. He talks at random, one while an Þrdependent, 


another while ſome othes Religion, and nom a Quaker, and 
Ae 2 Fupiſt. 


Query. Might not alT the Fndifraents of the: preſent 
day, equally with thoſe againſt W. Penn, and W. Mead, 
be.texmedia Bundle of Liss? Mo&Men.willthink fo, 
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Map. Turpe eſt doctori cum culpa redarguit ipſum. 

Mayor. You deſerve to have your tongue cut out. 

Rec. If you diſcourſe on this manner, I ſhall take occa- 
fion againſt you. 

Map. Thou didſt promiſe me, I ſhould have fair Li- 
berty to be heard, why may I not have the privilege of an 
Engliſhman ? I am an Engliſhman and you might be aſha- 
med of this dealing. | 

Rec. I look upon you to be an enemy to the Laws of 
England, which ought to be obſerved and kept, nor are you 
worthy of ſuch privileges as others have. | 

Mrap. The Lord judge between me and thee in this 
matter. 

Ons. Upon which they took him away into the Bail- 
Dock, and the Recorder proceeded to give the Jury their 
charge, as follows. 

Rec. You have heard what the indictment is, it is for 
preaching to the people, and drawing a tumultuous com- 
pany after them; and Mr. Penn was ſpeaking: if they 
ſhould not be diſturbed, you ſec they will go on; there ate 
three or four witneſſes that have proved this, that he did 
preach there, that Mr. Mead aid allow of it; after this, 
you have heard by ſubſtantial witneſſes what 1s ſaid againſt 
them: Now we are upon the matter of fact, which you are 
to keep to and obſerve, as what hath been tully Sworn, at 
your peril. 

Oss. The priſoners were put out of the Court into 
the Bail-Dock, and the charge given to the Jury in their 
abſence, at which V. P. with a very raiſed voice, it being 
a conſiderable diſtance from the bench, ſpake. 

Penn. I appeal to the Jury, who are my Judges, and 
this great aſſembly whether the proccedings of the Court 
are not moſt arbitrary, and void of all law, in offering to 
give the Jury their charge in the abſence of the priſoners: 
I ſay it is directly oppolite to and deſtructive of the un- 
doubted Rights of every Engliſh Priſoner, as Coke in the 
2 Inſt, 29. on the chapter of Magna Charta ſpeaks. 


BS. The Recorder being thus unexpeRedly laſhed ſor 
his extra- judicial proceedure, ſaid with an enraged ſmile, 
Rx. Why ye are preſent, ye do hear: do you not? 

PENN. No thanks to the Court that commanded me in- 
to the Bail- Dock; and you of the Jury take notice, that I 
have not been heard, neither can you legally depart the 
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Court be fore 1 have been fully heard, having at leaſt ten 


or twelve material points to offer in order to invalidate their 
indictment. | | 

Rec. Pull that fellow down, pull him down, 

Map. Are theſe according to the Rights and Privile- 

es of Engliſhmen, that we ſhould not be heard, but turned 

into the Bail-Dock, for making our Defence, and the Ju- 
ry to have their charge given them in our abſence? I ſay 
they are barbarous and unjuſt proceedings. | 

Rec. Take them away into the hole, to hear them talk 
all night, as they would, that I think doth not become the 
"Honour of the Court; and I think you (the Fury) yourſelves 
would be tired out, and not have patience to hear them. 

Ons. The Jury were commanded up to agree upon 
their Verdict, the priſoners remained in the ſtinking hole; 
aſter an hour and a half's time, Eight come down agreed 
but Four remained above: the Court ſent an Officer for 
them, and they accordingly came down, the Bench uſed 
many unworthy threats to the four that diſſented, and the 
Recorder addreſſing himſelf to Buſhell, ſaid, Sir, you are the 
cauſe of this diſturbance, and manifeſtly ſhew yourſelf an 
abettor of Faction, I ſhall ſet a mark upon you, Sir. 

J. RokINSsON. Mr. Buſbell, J have known you near 
this fourteen years, you have thruſt yourſelt upon this Jury 
becauſe you think there is ſome ſervice for you; I tell you 
Tu deſerve to be indicted more than any man that hajh 

en brought tothe Bar this day, 

BuSHELL. No, Sir John, there were three-ſcore before 
me, and I would willingly have got off, but could not. 

BLUDWORTH. I faid when I ſaw Mr. Buſbell, what I 
ſee is come to paſs, I knew he would never yield: Mr, 
Bufhell we know what you are. 

Mayos. Sirrah, you are an impudent fellow, I will 
ſet a mark upon you. | 

Ons. They uſed much menacing language, and be- 
haved very imperioufly to the Jury, as perſons not more 
void of Juſtice than ſober Education, After this barba- 
rous uſage, they ſent them to conſider of bringing 
in their Verdict, and after ſome conſiderable time, they 
returned to the Court. Silence was called for, and the 
Jury. called over. - | 

Crx. Are you agreed in our Verdict? 


Jvar. Yes. 
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Cre. Who ſhall ſpeak for you? 


Jury. Our Foreman. | 

Cir. Look upon the Priſoners at the Bar: is Y/illiam 
Penn Guilty of the matter whereof he ſtands indicted, in 
manner and form or Not Guilty? 

Fox ERM. Guilty of ſpeaking in Graci91us-Street, 

Cour. Is that all? | 

FokzMu. That is all I had in commiſſion. 

Rec. You had as good ſay nothing. 

Mayor. Was it not an Unlawtul Aﬀembly* You 
mean he was ſpeaking to a tumult of people there. 

Forxtm. My Lord, this was all I had in commiſſion, 

Ons. Here ſome of the Jury ſeemed to buckle to the 
queſtions of the Court, upon which Buſbell, Hammond, 
and ſome others, oppoſed themſelves, and ſaid, they allow- 
ed of no ſuch word as an Unlawful Aſſembly in their Ver- 
dit; at which the Recorder, Mayor, Robinſon and Blud- 
worth, took great occaſion to vilify them with moſt op- 
probrious language, andthis Verdict not ſerving their turn, 
the Recorder expreſſed himſelf thus: 

Rec. The law of England will not allow you to depart 
till you have given in your Verdict. 

Joxv. We have given in our Verdict, and we can give 
in no other. 

Rec. Gentlemen, you have not given in your Verdict, 


and you had as good ſay nothing, therefore go and conſi- 


der it once more, that we may make an end of this trou - 
bleſome buſineſs. 

Jury. We deſire we may have Pen Ink and Paper. 

OBs. The Court adjourns for half an hour, which 
_ expired, the Court returns, and the Jury not long 
arter, 

The Priſoners were brought to the Bar, and the Jutors 
names called over. 

Ci. Are you agreed of your Verdict? 

Jury. Yes. 

Cra. Who ſhall ſpeak for you? 

Juxy. Our Foreman. 

CL. What ſay you? Look upon the Priſoners, is Vu- 
lam Penn Guilty in manner and form as he ſtands indicted, 
or Not Guilty? 

Foram. Here is our Verdict, holding forth a piece 
of Paper, to the Clerk of 1 Peace, as follows. 
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WE the Jurors hereafter named, do find Milliam Pen 


to be Guilty of ſpeaking or preaching to an Aſſembly, m. 
together in Gractous-Street, the 14 of Auguſt 1 670, an 
'that William Mead is not guilty of the ſaid indictment. 


Thomas Veer, Henry Mitchell. William Lever, 
Foreman. John. Brightman, James Damaſk, 
Edward Buſhell, Charles Milfon, and 
John Hammond, Gregory Walklet, William Plumſtead. 
Henry Henley, John Bailey 
Os. This both the Mayor and Recorder reſented at 
ſo high a rate, that they exceeded the bounds of all reaſon 


and civility, 


Mayor. What will you be led by ſuch a filly fellow as 
Bujhell, am impudent canting fellow? J warrant you, you 
ſhall come no more upon Juries in haſte; you are a Fore- 
man indeed (addreſſing himſelf to the Foreman) I thought 
you had underſtood your place better. 

Rec. Gentlemen, yon ſhall not be diſmiſt, till we have 
a Verdict that the Court will accept; and you ſhall be lock- 
ed up, without Meat, Drink, Fire, or Tobacco: You ſhall 
not think thus to abuſe the Court, we will have a Verdict 
by the help of God, or you ſhall ſtarve for it. 

Pzxn. My Jury, who are my Judges, ought not to be 
thus menaced, their Verdict ſhould be free, the Bench 
ought to wait upon them, but not foreſtall them: I do de- 
fire that Juſtice may be done me, and that the arbitrary re- 


- ſolves of the Bench may not be made the meaſure of my 
- Jury's Verdict. 


Rec. Stop that prating fellow's mouth, or put him out 
of the Court. | 
MavoR. You have heard that he preach'd, that he ga- 


thered a company of tumultuous people, and that they do 


not only diſobey the Martial power, but the Cwil alſo. 
PENN. It is a great miſtake, we did not make the tumult 
but they that interrupted us. The Jury cannot be ſo ig- 
norant as to think that we met there with a deſign to dil- 
turb the Civil Powers ſince, firſt we were by force of arms 
kept out of our lawful houſe, and met as near it in the 
Street, as the Soldiers would give us leave: And ſecondly, 
becauſe it was no new thing, (nor with the circumſtan- 
ces expreſt in the Inditment, but what was uſual and 
euſtomary with us) 'tis very well known that we are a 


-peaceable people, and cannot offer violence to any may. 


Co 
- Oss. The Court being ready to break up, and willing 

to huddle the Priſoners to their jail, and the Jury to their 
chamber, Penn ſpake as follows: | 

PENN. The agreement of Twelve men is a Verdict in 
law, and ſuch a one being given by the Jury, I require the 
Clerk of the Peace to record it, as he will anſwer it at his 
peril, and if the Jury bring in another Verdict contrary to 
this, I affirm they are perjured men in Eaw, (and looking 
upon the Jury, ſaid) You are Engliſhmen, mind your privi- 
lege, give not away Your Right. 

BUuSHEL L &c. Nor ever will we do it. 


Ons. One of the Jury-men pleaded indiſpoſition of bo- 
dy, and therefore deſired to be diſmiſſed 


Mavok. You are as ſtrong as any of them, ſtarve then 
and hold your principles. 

Rac. Gentlemen, you muſt be content with your hard 
fate, let your 3 overcome it, for the Court 1s reſol- 
ved to have a Verdict, and that before you can be diſmiſſed. 

Jury. We are agreed, we are agreed, we are agreed. 

Ons. The Court ſwore ſeveral perſons to keep the Ju- 
ry all night, without meat, drink, . fire, or anv other ac- 


commodation; they had not. even ſo much as a chamber- 
pot, tho' deſired. 


Cay. O Yes, &c. 


Oss. The Court adjourned till ſeven o'Clock in the 
morning, (being the 4th Inſtant, vulgarly called Sunday) 
at which time, the Priſoners were brought to the Bar, the 
Court ſat, and the Jury called in, to bring in theia Verdict. 

Cry. O Yes, &c —Silence in the Court upon pain of 


impriſonment. . 
The Juries names called over. 


CLE Are you agree d upon your Verdict? 
Jury. Yes. 


CLI. Who fhall ſpeak for you? 

Jury Our Foreman. 

CLE. What fay you? Look upon the Priſoner at the 
Bar, is William Penn Guilty of the matter whereof he ſtands 
indicted, in manner and form as aforefaid, or Not Guilty. 
 ForEMAN. William Penn is Guilty of ſpeaking in Gra- 


erous Street. 
Mayor. To an unlawful Aﬀembly. 
BUsHELL. No, my Lord, we give no other Verdict 
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than that we gave laſt night, we have no other Verdict to 
ive. 

* Mavog. You are a factious fellow, I'll take a courſe 

with you, | 

BLupw. I knew Mr Buſhell would not yield. 

BusHELL. Sir Thomas, I have done according to my 
conſcience. 

Mayor. That conſeience of yours would cut my throat. 

BUSHKHELL. No, my Lord, it never fhall. 

Mayor. But I will cut yours fo ſoon as I can. 

REC. He has inſpired the Jury, he has the ſpirit of Di- 
vination, methinks I feel him, I will have a poſitive Ver- 
dict, or you ſhall ſtarve for it. 

PENN. I deſire to aſk the Recorder one queſtion, Do 
you allow of the Verdict given of William Mead? 

Rec. It cannot be a Verdict, becauſe you are indicted 
for a Conſpiracy, and one being found not Guilty and not 
the other, it could not be a Verdict. 

PENN. If not Guilty be not a Verdict, then you make 
of the Fury, and Magna Charta, but a meer noſe of wax. 

MA. How! is not Guilty no Verdict? 

RBC. No, it is no Verdict. 

PENN. I afſirm that the conſent of a Jury is a Verdict 
in Law, and it Milliam Mead be not Guilty it neceſſarily 
follows that I am clear, ſince you have indicted us of a eon- 
{piracy, and I could not poſſibly conſpire alone. 

Oss. There were many paſſages that could not be ta- 
ken, which paſt between the Jury and the Court. The 
Jury went up again, having received a freſh charge from 
the Bench, it poſſible to extort an unjuſt Verdict. 

Cry. O Yes, &c. Silence in the Court. 

CovrrT. Call over the Jury. Which was done. 

CE. What fay you? Is William Penn Guilty of the 
matter whereof he ſtands indicted, in manner and form a- 
foreſaid, or not Guilty? 

Forzm. Guilty of ſpeaking in Gracious-Street. | 

Rzc. What is this to the Purpoſe? I ſay I will have a 
Verdict; And ſpeaking to E. Buſhell, ſaid, You are a fac- 
tious fellow, I will ſet a mark upon you, and whilit I have 
any thing to do in the City, 1 will have an eye upon you. 

Mayor. Have you no more wit than to be led by ſuch 
2 pitiful fellow? I will cut his noſe. 

PENN. It is intolerable that my Jury ſhould be thus — 
nace 


18 


naced, is this according to the fundamental Law? Are not 
they my proper Judges by the Great Charter of England? 
What hope is there of ever having Juſtice done when Ju- 
ries are threatened, and their Verdicts rejected? I am con- 


cerned to ſpeak, and grieved to ſee ſuch arbitrary procee- 


dings, Did not the Lieutenant of the Tower render one of 
them worſe than a felon, and do you not plainly ſeem to 
condemn ſuch for factious fellows, who anfwer not your 
end? unhappy are thoſe Juries who are threatned to be 
fined, and ſtarved, and ruined, if they give not in their 
Verdict contrary to their conſciences, 

Rec. My Lord, you muſt take a courſe with that ſame 
fellow. ; 

MavoR. Stop his mouth: Jailor, bring fetters, and flake 
him to the ground, 

PENN. Do your pleaſure, I matter not your fetters. 

REC. Till now, I never underſtood the reaſon of the 
policy and prudence of the Spaniards, in ſuffering the In- 
guiſition among them, and certainly it will never be well 
with us, till ſomething like the Spaniſh Inguiſitian be in 
England. A 

Oss. The Jury being required to go together, to find 
another Verdict, and ſtedfaſtly refuſing it (ſaying they could 
give no other Verdict than what was already given) the 
Recorder in a great paſſion was running off the Bench, with 
theſe words in his mouth, I proteft Iwill fit here no longer 
to hear theſe things; at which the Mayor calling Stay, ſtay, 
he returned, and directed himfelf untothe Jury, and ſpake 
as follows. 

Rec. Gentlemen, you ſhall find we ſhall not be at this 
paſs always with you, you will find the next Seſſions of 
Parliament, there will be a Law made, that thoſe that will 
not conform fhall not have the protection of the Law. 
Mr, Lee, draw up another Verdict that they may bring it 
in fpecial. 

LE. I cannot tell how to do it. 

Jury. We ought not to be returned, having all agreed, 
and ſet our hands to the Verdict. 

Rec. Your Verdict is nothing, you play upon the Court, 
I ſay you thall go together, and bring in another Verdict, 
gr you ſhall ſtarve, and 1 will have you carted about the 
City, as in Edward the Third's time. 

Foxzm, We have given in our Verdict, and all a- 

gree d 
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greed to it, and if we give in another, it will be a force 
upon us to ſave our lives. 
Ma voR. Take them up. 

Orric. My Lord, they will not go up. 

Oss. The Mayor ſpoke to the Sheriff, and he came off 
his ſeat, and ſaid: | 

SH. Come Gentlemen, you muſt go up, you ſee I 
am commanded to make yon go. 

Ozs. Upon which the Jury went up,, and ſeveral {worn 
to keep them without any accommodation, as aforeſaid, till 
they brought in their Verdict. 

CRV. O Yes, &c. the Court adjourns till to-morrow. 
morning at Seven o Clock. 

Ons. The priſoneis were remanded to Newgate where 
they remained till the next morning, and then they were 
baought into the Court, which being ſat, they proceeded: 
as follows. 

CRV. O Yes, &c.— Silence in the Court. 

CIE. Set William Penn and Milliam Mead to the Bar. 
Gentlemen of the Jury, are you all agreed of your Verdict. 

Jury. Yes. 

CLE. Who ſhall ſpeak for you? 

Jury. Our Foreman... 

CLI. Look upon the Prifoners. What ſay you?! Is 
William Penn guilty of the matter whereof he ſtands in- 
dicted, in manner and form, &c. or not guilty? 

FoRtM, You. have there read in writing already our 
Verdict, and our hands ſubſcribed. | 

OBs. The Clerk had the paper, but was ſtopped by the 
Recorder from reading it, and he commanded to aſk fora 
politive Verdict. 

ForEm. If you will not accept ot it, I defire to have 
it back again. 

Cov. That paper. was no Verdict, and there ſhall be 
no advantage taken pas you by it. | 
8 CIx. How ſay you, is William Penn Guilty &c. or not- 

uilty? 

F — * Not Guilty. 

CIE. How ſay you is Wilkam Mead Guilty &c. or 
Not Guilty. 

Forem. Net Guilty. 

CLz. Then hearken to your Verdict, You fay, that 
William Penn is Not Guilty, in manner. and form as he 
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Rands indicted; You ſay that William Mead is Not Guil- 


ty in manner and form, &c. and fo ſay you all. 

Jury. Yes, we do ſo. i | 

Oes. The Bench being unſatisfied with this Verdict, 
commanded that every perſon ſhould diſtinctly anſwer to 
their names, and give in their Verdict, which they unani- 
mouſly did, in ſaying, Net Guilty, to the great ſatisfaction 
of the aſſembly. 

Rec. I am ſorry, Gentlemen, you have followed your own 
judgements and opinions, rather than the good and wholeſome 
advice which was given-you, God keep my life out of your hands, 
but for this, the Court fines you Forly Marks a-man, and im- 
+. 7 44 till paid. At which Pennſtept towards the Bench 
avd faid. 

PENN. I demand my Liberty, being freed by my Jury. 

Mayor. No, you are in for your fines. 

PENN. Fines, for what? 7 

Mayor. For contempt of the Court. 

PEN I aſk if it be according to the fundamental laws 
of England, that any Engliſhman ſhould be fined, or amer- 
ced but by the Judgement of his Peers or Jury? ſince it 
expreſsly contradicts the Fourteenth and Twentv-Ninth 


Chapters of the Great Charter of England, which fays, Nd 


Freeman ought to be amerced, but by the oath ot god and 
lawful men of the Vicinage. 

Rec. Take him away, take himaway, take him out of 
the Bail-Dock. | 

PENN. I can never urge the fundamental laws of Eng- 
land, but you cry, take him away, take him away, but it 
is no wonder ſince the Spaniſh Inguiſition hath ſo great a 
place in the Recorders heart; God Almighty who is Juſt 
will judge you all for theſe things. 

Oss. They hailed the Priſoners to the Bail-Dock, and 
from thence ſent them to Newgate, for non-payment bf 
their Fines, and ſo were their Fury. 


FINIS. 
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E 
A Rehearſal of the Material Parts of the 
Great Charter of England. 


1 RY by the Grace of God, King of England, &c. To 
all Archbiſhops, or Earls, Barons, Sheriffs, Provoſts, 
Officers, and to all Bailiffs, and our Faithful Subjects who 
ſhall ſee this preſent Charter, Greeting. Know ye, That we 
unto the honour of Almighty GOD, and for the Salvation of 
the Souls of our Progenitors, and our Succeflors, Kings of 
England, to the advancement of Holy Church, and amend- 
ment of our Realm, of our meer and free Will, have given, 
and granted, To all Archbiſhops, &c. and to all Freemen of 
this our Realm, thoſe Liberties underwritten, to be holden 
and kept, in this our Realm of England, for evermore. 

We have granted and given to all Freemen of our Realm, 
for us and our heirs for evermore, thoſe Liberties underwrit- 
ten, to have and tohold to them, and to their heirs, of us and 
our heirs fore- named. eh | ; 

A Freeman ſhall not be amerced for a ſmall fault, but after 
the quantity of the fault: And for a great fault, after the man- 
ner thereof, ſaving to him his Contenements or Freehold. 
And a Merchant likewiſe ſhall be amerced, ſaving to him his 
Merchandize; and none of thoſe amercements ſhall be aſſeſ- 
ſed, but by the oath of good and honeſt Men of the vicinage. 

No Freeman ſhall be taken, or impriſoned, nor be diſſeiz- 
ed of his Freehold, or Liberties, or Free-Cuitoms, or be Out- 
lawed or Exiled, or any other ways deſtroyed; nor we ſhall 
not paſs upon him, nor condemn him, but by lawful judge- 
ment of his Peers, or by the Laws of the land: We ſhall ſell 
to no man, we ſhall deny nor defer to no man either Juſtice 
or Right. | 

And all theſe Cuſtbms and Liberties afoteſaid, which we 
have granted to be holden, within this our Realm, as much 
as appertaineth to Us, & our heirs, we ſhall obſerve; and all 
men of this our Realm, as well Spiritual as Temporal (as much 
as in them is) ſhall obſerve the ſame againſſ all perſons in like- 
wile. And for this our Gift, and grant of thoſe Liberties and 
for other contained in our Charter of Liberties of our Foreſt: 
The Archbiſhops, Biſhops, Abbots, Priors, Earls, Barons; 
Knights, Freeholders, and others our ſubject have given un- 
id as the fifteenth part of their moveables; and we have gratit- 


or receives a penſion from the crown, ſhall be capable of 
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A unto them on the other part, that neither We, nor du 
heirs, ſhall precure or do any thing wherady the Liberties in 
his Charter contained, ſhall be infr inged or broken; & if any 
thing be procured contrary to the premiles, it mall held of 
no force or effect. Theſe being Witneſſes, Boxiract Archy: 
biſhop of Canterbury, &x. We ratifying and approving all 
thoſe Gifts and Grants aforeſaid, confirm and make ltrong all 
the ſame, for Us and our heirs perpetually, and by the tenor 
of theſe Preſents do renew the lame willingly; And grant- 
ing for Us and our heirs, that this Charter, in all, and fingular 
his Articles for evermore, ſhall be ſtedfaltly, firmly, 1 in- 
violably obſerved. And if any Article in the fame Charter 
contained, yet hitherto perad venture hath not been obſerved, 
and kept, We will and by our Authority Royal, command, 

henceforth firmly they be obſerved, 
Witneſs, &c; 
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Extrakt from the BILL OF RIGHTS. 


v. THAT it is the right of the ſubjeRts to petition the 
King, and all comitments and proſecutions for ſuch 
petitions are illegal. 

VIII. That election of members of parliament ought to be 
free. 

X. That exceſſive bail ought not to be required, nor ex- 
ceſſive ſines impoſed, nor truel and unuſual puniſhments 
inflictect. 9 80 

XIII. And that för redreſs of all grievances, and for 
amending, ſtrengthening, and preſerving of the laws, par- 
liaments ought to be held frequently. 


That no perſon, Who has any office under the King 


lerving as a member of the houſe of commons. 
Query, Are not the above clauſes reverſed at this time? 
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